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Amendments to the Polish-Dutch convention on the 

avoidance of double taxation 

 

 
The protocol amending the convention on the avoidance of double taxation between Poland and the 
Netherlands was signed on 29 October 2020. 
 

Due to the ratification process, the changes are likely to come into force on 1 January 2022. 
 
1. INTRODUCTION OF THE REAL ESTATE CLAUSE 
 
The protocol adds the so-called real estate clause, i.e. a regulation introducing taxation of income of 
a non-resident from the sale of shares in a company or from the sale of similar rights (such as 
interest in partnerships or funds), providing that at any time during  365 days preceding the 

alienation, more than 75% of the value of these shares or comparable interest was derived directly 

or indirectly from immovable property located in a given country. 
 
The introduced clause is unusual because, as a rule, the share of immovable property in assets is 
verified as at the sale date or on the last day of the month preceding the sale, and not on any 
moment of the last 365 days. Additionally, the minimum share of immovable property  in assets at 
the level of more than 75% is higher than in the Polish CIT Act and other Polish DTTs - the most 

common threshold applied is at least 50%. 
 
Currently, until these changes come into force, the real estate clause does not apply and such income 
of Dutch tax residents  is not subjected to taxation in Poland. 

 
2. PRINCIPLE PURPOSE TEST 

 
The second important change is introduction of the principle purpose test (PPT). According to it, a 
benefit resulting from the convention shall not be granted in respect of an income if the tax benefit 
is one of the main objectives of the arrangement or transaction. In practice, therefore, it will be a 
test similar to the Polish GAAR clause, but applying to the benefits of the Polish-Dutch treaty. 

 
3. OTHER CHANGES 

 
Other important changes to the convention are: 
 introduction of the transparent entity clause, which regulates the place of taxation of income 

obtained through entities/ entities that are not taxpayers of income taxes; 
 new rules regarding a permanent establishment and taxation of its income; 
 additional exemptions for the income of pension funds. 

 

4. ENTRY INTO FORCE 
 



 
 
 
 
 
 
 

                    

Before its entry into force, the protocol must undergo a ratification process in both countries, and 
the countries must notify each other that ratification has been carried out. The protocol will enter 
into force on the last day of the third month following receipt of the last notification. 
 
The changes introduced by the protocol will apply to tax years and taxable activities that occur on or 
after 1 January of the calendar year following the year in which the protocol enters into force. Due 

to the above procedure, the protocol will enter into force on 1 January 2022 at the earliest. 
 
 

***** 
 

If you are interested in obtaining further information, or would like to discuss the impact of the above 

on your business activity please contact: 

  

Justyna Bauta-Szostak  Justyna.Bauta-Szostak@mddp.pl  tel. + 48 502 241 631 

Łukasz Kupień     Lukasz.Kupien@mddp.pl  tel. + 48 792 999 105  

 

or your MDDP adviser. 

 

***** 

MDDP is one of the largest Polish companies providing comprehensive consulting services in the area 

of taxes, law, corporate finance, business consulting, outsourcing, financial and accounting consulting 

and professional trainings and conferences. 

Since 2004, we have been continually increasing the team of advisers equipped with experience 

acquired both in reputable advisory companies and the largest enterprises on the Polish market. Our 

Clients include leading international corporations and the largest Polish companies from all sectors 

of economy. 

We consider trust to be the basis of successful cooperation. We support our Clients in taking the 

most important business decisions. We combine international experience in business with the 

knowledge of regulations and the specificity of a given industry. We focus our activities mainly on 

the Polish market guaranteeing full involvement and individual approach to the cooperation. 

This Tax Alert cannot be treated as legal or advisory services. MDDP Michalik Dłuska Dziedzic i Partnerzy Spółka 

Doradztwa Podatkowego S.A. shall not be liable for the use of the information contained in the bulletin without 

prior consultation with our legal or tax advisors. 
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