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The Polish Deal (Polski tad) - changes in
transfer pricing as of 1 January 2022

Among the numerous legislative changes, starting from 1 January 2022 transfer pricing
regulations have also been amended and change formal and documentation obligations.

The major changes include:

Changes to formal obligations:

TP-R Form - the taxpayer will be required to submit the TP-R form to the Head of the
Tax Office competent for the taxpayer (and not, as before, to the Head of National
Revenue Administration).

Statement on preparation of transfer pricing documentation and on arm’s
length nature of prices - will be combined with the TP-R form (it used to be a
separate document beforehand).

Abolished obligation to submit the ORD-U form for taxpayers/companies which are not legal
entities, which are obliged to submit the TP-R and do not perform the so-called “tax-haven
transactions”.

Extended reporting and documentation deadlines:

o preparation of local transfer pricing documentation - by the end of the 10th month
following the end of the entity's tax year,

o submission of TP-R transfer pricing information - by the end of the 11th month following
the end of the entity's tax year,

o submission of local TP documentation by the taxpayer at the request of the tax authority
- 14 days.

Clarified manner of determining the value of a controlled transaction:

o inthe case of a deposit (which also includes bank deposits) - the transaction value refers
to the equity value,

o in the case of non-corporate entities- the transaction value refers to the total value of
contributions made to the non-corporate entities.
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Changes in the scope of documentation obligations:

e Extended catalogue of exemptions from the obligation to prepare local transfer
pricing documentation for:

o transactions between foreign permanent establishments located in Poland with related
entities as parent companies thereof,

o transactions between a non-resident related entity located in Poland and a related entity
that has tax residency in Poland,

o controlled transactions covered by a tax agreement and an investment agreement,
o controlled transactions covered by the safe harbour mechanism for loans, credits, bonds,

o transactions concerning settlements with regard to the so-called net reinvoicing
(provided that certain conditions are met).

e Introduced possibility of waiving the preparation of benchmarking/compliance
analysis for:

o controlled transactions concluded by taxpayers that are micro or small entrepreneurs
(possibility to apply for the tax year beginning in 2021),

o transactions other than controlled transactions concluded with so-called tax havens
(direct transactions) or in which the beneficial owner of the counterparty is a resident of
so-called tax havens (indirect transactions), covered by the documentation obligation
(possibility of application for the tax year beginning in 2021).

Other changes:

e Clarified moment for which a loan (facility, bond) agreement should comply with the
conditions of the safe harbour mechanism with respect to interest rates - the terms and
conditions should be met each time a loan agreement is amended.

e Transfer pricing adjustments:

o allowed possibility to apply an adjustment when the taxpayer has received an accounting
evidence from a related party that confirms the TP adjustment,

o lack of obligation to inform about the TP adjustment in the annual return - one of the
formal conditions for the effective making of such an adjustment repealed.

e Added statutory definition of a tax agreement and an investment agreement within the
meaning of the Tax Code.

e Changed reference period from a financial year to a tax year in transfer pricing regulations.

e Clarified documentation obligation for companies forming a tax capital group.
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If you are interested in obtaining further information, or would like to discuss the impact of the above
changes please contact:

Magdalena Marciniak Magdalena.Marciniak@mddp.pl + 48 665 746 360
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Magdalena Dymkowska Magdalena.Dymkowska@mddp.pl + 48 501 108 261

Agnieszka Krzyzaniak Agnieszka.Krzyzaniak@mddp.pl + 48 692 558 020

or your advisor at MDDP.
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MDDP is a leading Polish firm that provides comprehensive advisory services in the areas of tax,
law, business consulting, finance, outsourced accounting and payroll services as well as training
and conferences.

Since 2004, we have been continually increasing the team of advisers equipped with experience
acquired both in reputable advisory companies and the largest enterprises on the Polish market.
Our Clients include leading international corporations and the largest Polish companies from all
sectors of economy.

We consider trust to be the basis of successful cooperation. We support our Clients in taking the
most important business decisions. We combine international experience in business with the
knowledge of regulations and the specificity of a given industry. We focus our activities mainly on
the Polish market guaranteeing full involvement and individual approach to the cooperation.
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